XII. CONSENT ITEMS

A. Motions

7. Approval Of Service Aqr.éement With LARPD F‘or‘ BELIEVES Program

BACKGROUND:

‘The BELIEVES (Broadens and Enriches Lives, Instills Educational Values, Encourages Students)
after school program has been in operation since February 2007 at both Marylin Avenue and-
Portola Elementary Schools. The program provides homework assistance, literacy support, and
academic enrichment, while providing a safe, constructive location for students from the time
school dismisses until 6 p.m. every day school is in session. Currently the cost for our district to
offer the BELIEVES program far exceeds the funding received from the grant.

STATUS:

In order to continue to provide this successful program to our students at Marylin and Portola
Elementary Schools, LVJUSD will work in partnership with LARPD who will provide staff, training,
and supervision within the ratio of one adult to twenty students. Our district will continue to '
coordinate the program from the organizational and academic perspective and manage the grant
which includes completing and filing state reports.

This Agreement was submitted and appr'ov'ed'by the board on June 24, 2008 but is being
resubmitted for approval due to changes in legal language by both LARPD and LVJUSD.

FISCAL IMPACT:

* There s no cost to the General Fund.

TIME FACTOR:

Service agreement will be for the period of J.uIy 1, 2008 through June 30, 2009.
| 20_08-2009 BOARD GOALS:

Improved Educational Performance

Meet Student Needs ‘

Enhance Community Relations

'.SUPERINTEN'DENT 'S RECOMMENDATION:

Approve the Service Agréemeht with LARPD for BELIEVES Program. : '
BOARD APPROVED
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LIVERMORE

ScHooL DisTrICT

 BUILDING A BRIGHT FUTURE

LIVERMORE VALLEY JOINT UNIFIED SCHOOL DISTRICT
685 E Jack London
Livermore, CA 94551
(925) 606-3202

SERVICES AGREEMENT

THIS AGREEMENT is entered:into as of the date signed below, by and between the Livermore
Valley Joint Unified School District (“LVJUSD"), a Califomia-public school district, and the .
Livermore Area Parks and Recreation District (hereinafter referred to as “LLARPD" or
“CONTRACTOR"), a Califomia Special District,

WHEREAS, LVJUSD has need of specialized after-school support services; and

WHEREAS, LARPD represents that it has the specialized skill and knowledge to provrde such
services.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and conditions oontalned in
this Agreement LVJUSD and LARPD agree as follows:

1. SCOPE OF SERVICES The Contractor shall perform the following servioe
‘Provide homework support, educational enrichment, and physical actlwty to students in
the Livermore BELIEVES After School Education and Safety programs. The specific
scope and level of services to be provided is set forth in Exhibit A attached hereto and
: moorporated herein by this reference as though fully set forth.

2. LOCATION OF SERVICES Contractor shall render service(s) described in Item 1 at the
following location(s): Portola Elementary and Marylin Avenue Elementary schools under
the supervision of Cindy Alba or designee.

3 TERM OF AGREEMENT The term of this agreement shall begin Ju|y 1, 2008 and will
- terminate on June 30, 2009.

4 COMPENSATION CONTRACTOR shall be compensated for actual costs incurred in

: performing the services required under the terms of this Agreement at the rates identified
in Exhibit A, a copy of which is attached hereto and incorporated herein by this. reference.
Under no circumstances, however, will Contractor be entitled to compensation in excess
of $105,825.00 for all services performed under the terms of this: Agreement for the entire
term of the Agreement. Contractor shall submit to LVJUSD invoices on a quarterly
basis - by the 15th of October for July through September, by the 15th of January for
October through December, by the 15th of April for January through March and by the
15th of July for April through June.

5. PAYMENT SCHEDULE Payment for the work shall be made upon submission of
* invoices for services rendered and the LVJUSD’s written approval of the work (which
approval shall not be unreasonably wrthheld)

6. GENERAL TERMS AND CONDITIONS I'hls agreement includes the genera| tenns and
conditions as set forth on the following pages, and the Contractor, by executing this
agreement, agrees to comply with all such general terms and conditions.

7. 'EMPLOYEES Contractor shall at alt times enforce strict discipline and good order among.
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10.

his/her employees and shall not employ or assign a'ny employee to work under the terms A .
of this Agreement that is unfit or does not possess the necessary training, experience or .
skills to perform the n work assigned to r her employees, agerits or volunteers. Any

-person in the employ of the Contractor or acting on behalf of Contractor whom the

LVJUSD may deem incompetent shall, upon not less than five (5) calendar days prior
notification to Contractor, be dismissed from the job site and shall not again be employed
at the site without written consent from the LVJUSD. Contractor agrees to immediately
remove from the job site any employee, agent or volunteer, whom the District has
determined poses an immediate threat or danger to personnel, students or the quality of
services provided by LVJUSD or is otherwise found by the District to be unfit.

Contractor further agrees that:

A All individuals assigned to perform services under the terms of this Agreement

shall have: (i) current measles, mumps, rubelia, varicella and tetanus/diptheria-
- immunizations; (ii) annual tuberculin clearances of either a negative PPD reading
_or, if there has been a positive PPD in the past, a chest x-ray within normal limits;
(iii) a Hepatitis B Series or a signed waiver declining immunization; and (IV)
current CPR certlﬁcatlon : )

B. All individuals assugned to perform services under the terms of this Agreement
shall comply with all applicable federal, state, and local laws, ordinances, rules
and regulations regarding the operation of the Program, including laws, rules and
regulations conceming the confidentiality of student records, including but not
necessarily fimited to, the Family Educational Rights and Privacy Act, the .

. California Education Code, the Welfare and Institutions Code and the Health
Insurance Portability and Accountability Act of 1996 (HIPPA) governing
confidentiality. The discussion, transmission or communication in any form of
student information is forbidden except as expressly autharized by law.

C. Contractor agrees to conduct a criminal background check of all individuals
assigned to perform services under the terms of this Agreement in accordance
with California Education Code Section 45125.1, and by execution of this
Agreement warrants that no individual will be aSS|gned to perform services ‘
under the terms of this Agreement who has been convicted of a violent or serious
felony as specified in Penal Code Sections 668.5(c) and/or 1192.7.

| CONTRACTOR SUPERVISION Contractor shall provide competent supervision of

personnel employed on the job site, use of equlpment and quality of professional
services. _

ASSIGNMENT OF AGREEMENT AND PURCHASE ORDER The Contractor shall not

- assign or transfer by operation of law or otherwise any or all of its rights, burdens, duties,

or obligations under this agreement without the prior written consent of LVJUSD. .

MUTUAL INDEMNIFICATION

a. Contractor's Indemnity. Contractor hereby agrees to protect, defend,
indemnify and hold LVJUSD and LVJUSD’s board, officers, directors, employees,
and agents, harmless from and against any and all losses, claims, liabilities,
damages, costs and expenses (including reasonable attorney’s fees and costs) :
-and injuries (including personal injuries or death) arising from or in connection
with.or arising from Contractor's performance of the services provided for under
this Agreement, except those resulting from the sole neghgenoe or willful
misconduct of LVJUSD or LVJUSD's board, ofﬁoers dlrectors employees, or
agents. . :
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11.

12.

13.

b. LVJUSD’s Indemnity. LVJUSD hereby agrees to protect, defend,
indemnify and hold Contractor and Contractor's board, officers, directors,
employees, and agents harmless from and against any and all losses, claims,
liabilities, damages, costs and expenses (including reasonable attomey's fees
and costs) and injunies (including personal injuries or death) arising from or

-arising out of the performance of this Agreement, except those resuilting from the

sole negligence or willful misconduct of Contractor or Contractor's board, officers,
directors, employees, or agents.

TERMINATION OF AGREEMENT This Agreement shall terminate on the last day of
service as written in Article 3 except: :

a. -

b.

LVJUSD may terminate at any time if CONTRACTOR does not perform, or:
refuses to perform according to this Agreement.

LVJUSD may terminate services of CONTRACTOR at any time |f in the
professional judgment of the management supervisor named herein,

'CONTRACTOR's performance is unsatisfactory as to the manner of performance

or the product of said performance fails to meet the. LVJUSD's requirements.
In the event of early termination, CONTRACTOR shall be paid for ail work or
services performed to the date of termination together with an amount of

-approved expenses due and owing.:

Either party may terminate this agreement at any time dunng the term of this
agreement upon thirty (30) days written notice.

PERMITS AND LICENSES The Contractor and all of his employees, agents, and Sub-
Contractors shall secure and maintain in force, at Contractor’s sole cost and expense,
such licenses and permits as are required by law, in connection W|th the furnlshlng of
services, materials, or supplies herein listed.

CONTRACTOR NOT OFFICER, EMPLOYEE, OR AGENT OF LVJUSD While engaged |

in carrying out the terms and conditions of this agreement, the Contractor is an
independent Contractor, and not an officer, employee, agent, partner, or joint venture of
the LVJUSD. '

A

Disclaimer of Rights:

As an Independent Contractor, Contractor expressly disclaims each and all of the
following and promises not to claim or sue for any such matters at any future
date. The matters so disclaimed and waived are: ’

Any claim that Contractor or ény individual assigned by Contractor to perform
services under the terms of this Agreement is or may become a probationary

‘employee or an employee of any nature whatsoever of LVJUSD, except when

affirmatively so employed under a subsequent written contract; .

Any claim that Contractor or any individual assigned by Contractor to perform

services under the terms of this Agreement has a right to participate in LVJUSD
‘health and welfare benefit programs under the terms of this Agreement;

Any claim that Contractor or any individdal ‘assigned by Contractor to perform

_services under the terms of this Agreement ‘has a right to sick leave or an

entitlement to a leave of absence under the terms of this Agreement; and -

Any claim that Contractor or any individual assigned by Contractor to' perforrh

services under the terms of this Agreement may be entitled to a-statement of, or
a hearing on the issue of, the reason(s) for termination of services-under this
Agreement. .
XIA-T 4 | . -
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14.

15.

16.

17.

18.

19

20.

21.

ANTI-DISCRIMINATION It is the policy of the Livermore Valley Joint School District's
Board of Education that in connection with all work performed under agreements, there
be no discrimination against any employee engaged in the work because of race, religion,
ethnic background, or national origin, language, gender, sexual orientation, economic
status, physical or developmental disabilities, or other special needs, and therefore the
Contractor agrees to comply with the applicable Federal and California Laws, including,
but not limited to the California Fair Employment Practice Act, beginning with Labor Code,
Section 1410 and Labor Code, Section 1735. {n addition, the Contractor agrees to require
such compliance by all Sub-Contractors employed on the work by him.

INSURANCE The Contractor shall not commence work under this Agreement until he
has obtained the insurance required under this paragraph and satisfactory proof of such
insurance has been submitted and approved by LVJUSD. Except for worker's
compensation insurance, the policy shall not be amended or modified and the coverage
amounts shall not be reduced without LVJUSD prior written consent. LVJUSD shall be

named as an additional insured and be fumished thlrty (30) days written notice prior to
cancellation.

a. WORKER'S COMPENSATION INSURANCE The Contractor shall -
procure and shall maintain during the life of this agreement Worker's
Compensation Insurance on all of his employees to be engaged in work

-on the project under this agreement.

b. PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE
Contractor shall procure and maintain during the life of this agreement, a
- policy of Public Liability Insurance in the amount of $1,000,000 CSL for:
bodily injury and property damage, which policy shall name the LVJUSD
an additional insured.

GOVERNING LAW This agreement shall be governed by and construed in accordance
with the laws of the State of California.

- ATTORNEYS’ FEES If any action is brought by either party against the oth‘er party

hereunder, the prevailing party shall be entitled to recover from the other party
reasonable attomeys’ fees, costs and expenses incurred in connectlon with the
prosecution or defense of such action.

MODIFICATION Any waiver, amendment, modification, consent or acquiescence with
respect to this agreement or any provision of this agreement or with respect to any failure

to perform in accordance therewith shall-be set forth in wr|t|ng and duly executed by oron
behalf of the party to-be bound thereby. , ,

-No changes or aIteratlons to this agreement shall be made wnthout specific prior wntten

approval by the LVJUSD.

'LVJUSD's RIGHT OF RETENTION LVJUSD shall become the owner of and entitled to

exclusive possession of all records, documents, graphs, photographic or other

.reproductions of any kind produced in the scope of services performed and no other uses -

thereof will be permitted except by permission of the LVJUSD Proprietary materlals will
" be exempted from this clause.

'}SEVERABILITY if any provision of this Agreement is held to be invalid or unenforceable,

that provision shall be severed from the Agreement and the remaining prowsrons shall:
remain in effect :

FORCE MAJEURE Neither party shall be liable under the agreement as a result of any

. delay, fallure or interruption resulting from acts of God, acts of cwll or military authontles ‘
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acts or orders of governmental authorities, catastrophes or any other occurrences or
circumstances beyond the parties’ reasonable control.

22, ENTIRE AGREEMENT Th|s agreement constitutes the entire agreement between the
parties with respect to the subject matter of this agreement. There are no agreements,
understandings, representations or warranties, whether written or oral, between the
parties other than those set forth in this agreement.

23. NOTICES All notices concerning this agreement must be in writing and mailed via United

States mail to:

LIVERMORE VALLEY JOINT UNIFIED

SCHOOL DISTRICT
Contact Name: Cindy Alba
Contact Title:
Curriculum and Special Projects
Address 685 E. Jack London Bivd.
City/State/Zip: Livermore, CA 94551

Executive Director of

CONTRACTOR Livermore Area Recreation
and Park District

Contact Name: Jill Kirk

Contact Title: Senior Recreation Supervisor

Address: 4444 East Ave. :
City/State/Zip: Livermore, CA 94551

24. IN WITNESS WHEREOF, the parties hereunto have subscribed to this agreement and
agree to the General Terms and Conditions.

CONTRAGTOR

L IVERMORE VALLEY JOINT UNIFIED- _-
SCHOOL DISTRICT N

i ‘Contractor Signature

Contractor's Name: Tim Barry
Title: General Manger

Employer ldentification Number:
Address: 4444 East Ave.
City/State/Zip: Livermore, CA 94551
Date:

Phone:

Fax:

TYPE OF BUSINESS ENTITY

L] Individual _

Sole Proprietorship

Partnership

Corporation .

Other — Special District

Private Non Profit (not for profit)
City-or County Agency

- 0OROOOO

Assist. 'SuperintendenI, Ed. Services
Signature

Name: Kelly Bowers
Assistant Supenntendent Educational
Services

Address: 685 E. Jack London Blvd.
City/State/Zip: Livermore, CA. 94551
Date: .

Phone: (925) 606-3224

Fax: (925) 606-3329

NOTE: Federal Regulations (Code Sections 6041 and 6209) require non-corporate recipients of
$600.00 or more to furnish their taxpayer identification number to the payer. The regulations also
provide that a penalty may be imposed for failure to furnish the taxpayer identification number. In
order to comply with these regulations, the LVJUSD requires your federal tax identification
number or Soc:al Security Number, whichever is applicable.

XI-A-76
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LIVERMORE VALLEY JOINT SCHOOL DISTRICT

CERTIFICATION OF FINGERPRINTING

TO THE GOVERNING BOARD AND THE DISTRICT ADMINISTRATOR IN CHARGE OF THE
FOLLOWING SERVICES

" Identification of Parties

, am an individual contractor and/or vendor or

| am an authorized representative of Livermore Area Parks and Recreation District

My entity seeks to contract with Livermore Valley Joint Unified School District (LVJUSD),
which may .cause my entity and its employees, agents or independent contractors to
come in contact with pupils, and I am aware of the requirements of Educatuon Code
section 45125 et. seq.

Certifications

a

I make the'folloWing certifications, under penalty of perjury:

I shall not begin to provides services to LVJUSD nor shall | permit any of
my employees, agents or independent contractors to come in contact
with pupils until the Department of Justice has ascertained that the
person has not been convicted of a serious or violent felony as defined in
Penal Code section 1 192 7 (c) and 667.5(c). (Educatlon Code §
45125.1(e).)

| certify that I have reviewed the results of the fingerprinting information
ascertained by the Department of Justice, and | certify that none of my
employees, agents or independent contractors, including myself, who
may come in contact with pupils have been convicted of a felony as
noted in Paragraph A, above. (Education Code § 45125.1(f).)

| have attached a list of the names of my employees or independent
contractors who may come in contact with pupils to this certification form.
(Educatxon Code § 451 25.1(f).) :

o declare under penalty of perjury under the Iaws of the State of California that the information

provided above is true and correct. Executed this day of ,

at

, California.

e Slgnature of ‘Contractor/Vendor and/or

Authonzed Representatlve

Date

XI-A-7.7 : .
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Exhibit A

Livermore Area Recreation and Parks Department

Livermore Valley Joi

and

S_ervices Agreement

SITE SUPERVISOR/RECREATION LEADERS

nt Unified School District

- 08/19/08

PROGRAM - - Combined
|sALARIES | |$ 5806080
EARLY RELEASE DAYS $  29.160.00 Hourly rate-includes Aemployer taxes,
‘ _ : worker’s compensation, and
STAFF MEETINGS $ 4,800.00 unemployment insurance cost.
INDIRECT COST (1 5%) ' $ 13,803.12 ' |
TOTAL $ 105,823.92
Salaries Cost
Days # working hours | # of employees | Hourly Wage | Total salary cost
128 3.5 8 -$ 12001 $ 43,008.00
128 3.5 2 $ 1680 | $ 15,052.80
TOTAL $ 58,060.80 -
Early Release and Conference Days
Days # working hours: | # of empldyees ~ Hourly Wage | Total salary cost‘ :
38 4.5 8 '3 1200 $ - .16,416.00
38. 4.5 2 |3 1680 | $ 5,745.60
12 4.5 8 $ 1200 | $ 5,184.00
12 45 2 $ 16.80 | $ 1,814.40
TOTAL $ 29,160.00
. Staff Meetings/Trainings
# workihg hours # of employees . | Hourly Wage | Total salary cost
- 40 8 $ 12.00| $ 3,840.00
40 2 '$ 12.00 | $ 960.00
"TOTAL : | % 4,800.00.
XII-A:7.8
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XIl.  CONSENT ITEMS

A. Motions

- 8. Approval of Purchase Order Summary Rem

BACKGROUND:

In accordance with Board Policy #3001, which réqmres the establishment and maintenance of sound
business practices, it has been the practice of the District to present to the Board of Education for approval
~ the purchase orders generated each month.

STATUS:

Attached is the Purchase Order Summary 'Répor_t that details the purchase orders issued by the District
during the period July 1, 2008 through July 31, 2008.

FISCAL IMPACT:

None. |

TIME FACTOR:

- The p_urchase orders attached are for ﬁ1e above-mentioned period. |
2007-2008 BOARD GOAL:

Maintain Fiscal Solvency

| SUPERINTENDENT’S RECOMMENDA‘l ION

Approve the purch_ase_order summary report for the period July 1, 2008 through July 31, 2008.

XIAB1 ' : '
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XII. - CONSENT ITEMS

A Motions

9. Accept Bill and Salary Warrants

BACKGROUND:

The attached list of bill warrants shows payment of the District’s operating expenditures for the month of
July 2008. ' '

STATUS:

All of the warrants have been approved by the AIaméda County Office of Education. The warrant registers
are available for public review by any interested party in the Accounting Office located at 685 East Jack
London Boulevard, Livermore. ' '

FISCAL IMPACT:

- Operating expenditures for July 2008 are $6,477,419.13 ,and salary expenditures for July 2008 are
$1,613,449.76 . ' o _

TIME FACTOR:

July 2008

~ 2008-2009 BOARD GOAL:

Maintain Fisca éolyency
SUPERINTENDENT’S RECQM_MENDAT[ON:

Accept the Bill and Salary warrants for July 2008.
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Approval of Bill and Salary Warrants

General Fund 0101 Bill Warrants

Adult Educatiqn Fund 11 Bill Warrants

Child Development Fund 12’BiII Warrants |
| Cafeteria Fund 13 Bill Warrants
- Deferred Maintenance Fundv 14 Bill Warrants
Capital Proje'cts. Measure L GOB Fund 210,i Bill Warfants
Capital Facilities De\_)elqper Fees Fund 25 Bill Warrants

Insurance Reserve Fund 67 Bil Warrants |
Retiree Benelit Trust Fund 71 Bill Warrants
Leo Croce Scholarsnip Fund 7301

4 JULY 2008 Bill Warrants Submitted For Approval

JULY 2008 Salary Warrants

XIl-A-9.2
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$
4,236,070.54

- $

38,308.55
$ .-
$

68,571.00

$
232,035.10

$
857,326.55

; :
1,043,618.84

$ .
1,488.5

§ .

$6.477,419.13

$1,613,449.76



